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. CLEARINGHOIJS_E REPORT TO AGENCY
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RULE.}
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- _Cieari_ﬁ:ghéuse Rule No. 010535
. Form 2 - page 2

This rule has been revmwed by the Rules Cieamnghe‘use Based on that review, comments are
' reported as noted below:

l -STATUTGRfﬁ AUTHORITY [s. 227.15 (2) (a)]
*‘Comment Attached ves [ ] No [~]

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

Comment Attached - YES Vo s N(} lZ

3. _C@NFLICT ’WITH .R DUPLICATION OF EXISTING R{ILES {s 22’? 15 (2} (d)}

Comment Attached _' YES 1 N{)V‘ o

4. :ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s.227.15 (2) (e}]

Comment Attached ves [~] NO

5. CLARITY, GRAMMAR PUNCTUATION AND USE OF PLAIN LANGUAG}E [s. 22715 2) @

Comment Attached YES o :.:'NO I/ -

6. PGTENTI&L CONFLPCTS WITH, AND COM?ARABEITY TO, RELATED FEDERAL
REGULATIONS [s. 227. 25 (2) (g)}

Comment Attached YES E: NO E

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIR_LEM;;NTS. fs. 227.15 2) ()]

Comment Attached YES | ] NO [i7]
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CLEARINGHOUSE RULE 01——055

Csmmems

i IE Alk cﬂ:atlons tﬁ “Manual” in the comments beiew are to the
_ Admmistrative Rules Procedures Manual, prepared by the Revisor of
‘Statutes Burean and ‘the Leglslatwe ‘Council Staff, dated’ September B
1998.] -

4. Adequacy of References to. Related Statutes, Rules and Forms

_ o In the anaiysm the staiement ef statutory authorlty should mc}ude a reference to s.
- 285.69(3), Stats ' D o R . : - .
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The Wisconsin Natural resources Board proposes an order to amend NR
410.051{3) {c} of the Wlscans.tn Admlnlstratlve Code relatlng to asbestos
inspection fees. . S EE RN ; CRRN I

AM-20-01

_Analysis Prepared by the Department of Natural Resources

Authorizing statutes: ss. 227,11(2)(a) and 285.11(1), Stats.

Interpreting statutes: ss. 285.11(6), Stats. The State Implementation Plan developed under that provision is
revased _ '

. The Department has recesved statutory authcnty and budget appmvai 1o increase asbestos inspection fees by $10
per large project. Alarge project is one where the amount of asbestos containing materials (ACM)to be abated is’
equal to or greater than 1000 in combined linear footage and- square footage of ACM. The combination of square

- and finear footage is determlned by addmg ihe square footage of ACM on aii areas ather than pzpes to the linear
footage of ACMon papes : ST i FERESRL I

generated annuaiiy

5
=

SECTION 1. NR 410.05(3)(c) is amended to read:

NR 410.05(3)(c) $200 $210 ifthe asbestos renovation or-demolifion operation involves friable asbestos

- matenai w*th B ccmbaned square and !inear footage of: aqual te or. greater ihan 19013 The combma’uon of square .

and lmear footage sha{l be éetermfned by the method gwen in sub (2)(a)

The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources Board on

The rule shall take effect ih_é first .da_y of the month following publication in the Wisconsin-édministrative
register as provided in s. 227.22(2)(intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary

{SEAL)




- Staté of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s, 227.19, Stats., notice is hereby given that final draft rules are being
submitted to :ihe:presidihg' cf_f_-iber-éf each house of the --i'eéi's'i_'a:t'ure. The rules being

submitted are: - o

Natural Resources Board Order No..  AM-R0-01

Legislative Council Rules Clearinghouse Number _ O/- 055

Subject of Rules

Date of Transmittal to Presiding Officers &) CZottn f, O /

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-1959
e~!pa_ii:_ - turnec@dnr.state.wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner




REPORT T0 LEGISLATURE

NR 410 0‘5(3)(0} W:s Adm Cocte
Asbestos inspection fees

" Board Order No. AM-20-01"
Clearinghouse Rule No. AM-20-01

Statement of Need

Asbestos is a known and well decurriented public health issue, and the Department currently
receives 2,000 original notifications annual!y for asbestos abatement projects. The Department had
proposed durmg the last state budget cyclea process to ptowde for addatlonal funding for the:
asbestos program as exlstmg funds are less ‘than adequate to support to exlstmg program efforts.
The use of emission mven‘tory funds to support ‘the asbestos program staffmg cannot continue with
Air: Management program taking drastic steps to reduce emission. inventory expenses and balance
the emission. inventory fundmg budget. Also, the Depanment proposed to change the statutory
Ianguage for asbestos mspecnon fees tcr aﬂow them to be: se’t by admm;stratwe rule rather than
capping them in the statutes,

The proposal was made to increase the number of inspections in order to assure compliance with
the requirements for asbestos abatement. Compliance with the regulations has been poor because
of the lack of a Department presénce at asbestos abatement sites. Asbestos abatement activities
are very labor intensive. Survey studies have shown that an asbestos abatement project can be
done faster if the work is not done in compliance wrth the regulations.  This provides the contractor
with an economic incentive not to follow the regulations. It is estimated by the Department that at
least 30% of the pro;ects have mgmffcant woia’aons that couié have pubhc health consequences.

The fmai result of th:s proposa! was that s. 285 69(31 Stats was changed to cap mspectnon fees
at $210 which is a $§10 increase. This rule change is incorporating the fee change allowed under
the statutes.

Mecdifications as a Result of Public Hearing

There were no modifications.

Appearances at the Public Hearing and Their Position

There were no appearances.

Response to Rules Clearinghouse Comments

The recommendation was accepted.

Final Regulatory Flexibility Analysis

The proposed rule revision will affect asbestos abatement contractors and their customers for large
asbestos abatement projects, and will not have a significant effect on small business. The $10 fee
would increase the total cost of a project by less than one percent at a maximum.



ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD
AMENDING RULES

The Wisconsin Natural Resources Board proposes an order to amend NR
410.05(3) (¢) of the Wisconsin Administrative Code relating to asbestos
inspection fees.

AM-20-01

Analysis Prepared by the Depariment of Natural Resources

Authorizing statutes: ss. 227.11(2)(a), 285.11(1) and 285‘69(3), Stats.

Interpreting statutes: ss. 285.11(6), Stats. The State 3mpiementat:on Plan developed under that provision is
ravised.

“The E}apartment has recefved statutcry aathcmty and budgei approvai 1o increase asbestos inspection fees by $10

- perlarge pro;eci “Alarge project is- onewhere the amouni of asbestos containing matertais (ACM)o be abated is

equal to or greater than 1000:in combined linear footage and square footage of ACM. The combination of square
and linear footage is determined by adding the square footage of ACM on all areas other than pipes to the linear
footage of ACM on pipes.

The increased revenues will be used to help fund the asbestos program. it is expected that $4,000 will be
generated annually.

SECTION 1. NR410.05(3)(c) is amended to read:

NR 410.05(3)(c) $200 $210 if the asbestos renovation or demolition operation involves friable asbestos

o __materaal mfh a combmed square and Imear foctage nf equal to or greater than 1000 The combmatlon of square

'and lznear footage shall be determmed by the meihod g:ven in sub. (2)(3)

The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources Board on
September 26, 2001.

The rule shall take effect the first day of the month foilowing publication in the Wisconsin administrative
register as provided in 5. 227 .22(2){intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary

(SEAL)






